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THE BEACH AND TENNIS CONDOMINIUM MANAGEMENT INCORPORATED

CERTIFICATE OF AMENDMENT
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CONDOMINIUM DOCUMENTS - PHASE II

THE UNDERSIGNED, being the duly elected and acting President
and Secretary of The Beach and Tennis Club Condominium Management
Incorporated, do certify that at a duly called meeting of the
Board of Directors, held on May 21, 1991, where a quorum was
present, all the resolutions set forth below were approved by the
Directors for presentations to the members. Thereafter, at a
meeting of the members held on July 31, 1991, after due notice,
at which a quorum was present in person or by proxy, the
following resolutions were approved and adopted by the votes
indicated, as required by the documents of the Corporation, which
was sufficient for the approval of the Amendments:

1. The following resolution was approved by the affirmative
vote of a majority of the voting interests of the membership:

RESOLVED: That the Declaration of Condominium for The
Beach and Tennis Club, Phase II, as recorded in O.R.
Book 1285, at Page 1604, of the Public Records of Lee
County, Florida, be and is hereby amended, and the
amendments are adopted in the form attached hereto; and
that the Officers and Directors of the Association as
hereby instructed and authorized to execute the
aforementioned amendments and cause them to be filed of
public record, together with a Certificate of Amendment
as required by law.

2. The following resolution was approved by the affirmative
vote of a majority of all members entitled to vote:

RESOLVED: That the Articles of Incorporation of The
Beach and Tennis Club Condominium Management
Incorporated, recorded as Exhibit C to the Declaration
of Condominium, be and are hereby amended and the
amendments are adopted in the form attached hereto, and
that the Officers and Directors of the Association are
hereby instructed and authorized to execute the
aforementioned document and cause it to be filed of
public record, together with a Certificate of Amendment
as reguired by law.
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3. The following resolution was approved by the affirmative
vote of a majority of all members entitled to vote:

RESOLVED: That the By-laws of The Beach and Tennis Club
Condominium Management Incorporation, recorded as
Exhibit D to the Declaration of Condominium, be and are
hereby amended and the amendments are adopted in the
form attached hereto, and that the Officers and
Directors of the Association are hereby instructed and
authorized to execute the aforementioned document and
cause it to be filed of public record, together with a
Certificate of Amendment as required by law.

Executed this ¥tl. day of October, 1991.

BY: g’/""[(z /]/:MWC,

EARLE WISNIEWSKI, Vice President
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Attest:

VI L2ttg ine ) leates

MARY ANN MEADORS, Secretary

STATE OF FLORIDA
COUNTY OF LEE

Subscribed to before me this Ytk day of October, 1991, by
EARLE WISNIEWSKI and MARY ANN MEADORS, the Vice President and
Secretary, respectively, of The Beach and Tennis Club Condominium
Management Incorporated, a Florida Corporation, not for profit,
on behalf of the corporation.

Notary PubJic
My Commission Expires:

TRV SN ' NOTARY PUBLIC, STATE OF FLORIDA AT LARGE
' o MY COMMISSION EXPIRES OCT. 15, 1982
BONDED THRU HUCKLEBERRY & ASSOCIATES
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THE BEACH AND TENNIS CLUB, PHASE II, A CONDCMINIUM
AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM

NOTE: The following is a substantial re-wording of the entire text
of the Declaration of Condominium for The Beach and Tennis Club,
Phase 1II, a Condominium. See the existing Declaration of

Condominium for present text.

The original Declaration of Condominium was recorded at O.R. Book
1285 at Page 1604 et seq., Public Records of Lee County, Florida.
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AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
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INDEX

Submission to Condominium Ownexrship

1.1

1.2

1.3

Name and Address

Scope and Construction of Declaration

3.1 Applicability of Declaration
of Condominium

3.2 Construction

Definitions

4.1 Assessment

Association

Assoclation Property

Beach and Tennis Complex

Board of Directors or Board

Commercial Units

Condominium Documents

Family or Single Family

Fixtures

Guest

Institutional Mortgagee

Lease

Limited Common Elements

Occupant or Occupy

Owner or Unit Owner

4.16 Primary Institutional Mortgagee

4.17 Primary Occupant

4.18 Recreational Facilities

4.19 Rules and Regulations

4.20 Shared Amenities

4.21 Voting Interest

Description of Improvements; Survey and Plans

5.1 Survey and Plot Plans

5.2 Unit Boundaries

5.3 Commercial Units

condominium Parcels; Appurtenances and Use

ownership Interest

Appurtenances to Each Unit

Use and Possession

Rights While Renting Unit

Entire Project

Commercial Units

Elements, Easements:; Expenses

Definition

Common Areas

Hsmm\lmmhwn

[

bbb hbdb bbb

L]

h [ )
Lo
nWN

W

\JNIS.OG\O\U\O\O\O\
Nl-'g onun

0

e

Page

QQQQQQQmmmmmhbbhhb#wwwwwwwwNNNNNNNNNNH BrRREERFP

696294 | G2 2uo




Fees
Easements
Expenses of the Complex
Separate Expenses
Bulk Cable
Restraint Upon Separation and Partition
ited Common Elements
Description of Limited Common Elements
Exclusive Use; Transfer of Use Rights
ociation
Articles of Incorporation
By-laws
Delegation of Management
Membership and Voting Rights
Acts of the Association
Powers and Duties
Official Records
Purchase of Units
Disposition of Property
Roster
9.11 Limitation on Liability
Assessments and Liens
10.1 Common Expenses
10.2 Share
10.3 Ownership
10.4 who is Liable for Assessments
10.5 No Waiver or Excuse From Payment
10.6 Application of Payments; Failure
to Pay; Interest
10.7 Acceleration
10.8 Liens
10.9 Priority of Lien
10.10 Foreclosure of Lien
10.11 Certificate As To Assessments
Maintenance; Limitation Upon Alteration
and Improvement
11.1 Associlation Maintenance
11.2 Unit Owner Maintenance
11.3 Alteration to Units and Limited
common Elements By Unit Owners
11.4 Alterations and Additions to
Common Elements
11.5 Enforcement of Mailntenance
11.6 Negligence; Damage Caused by
Condition in Unit
11.7 Assocliation's Access to Units
Use Restrictions
12.1 Usage of Units
12.2 Usage of Walkways and Balconies
12.3 Occupancy in Absence of Owner
12.4 Exceptions
12.5 Minors
12.6 Animals
12.7 Nuisances
12.8 Signs
12.9 Vehicles

gmmr‘.\lﬂqqqq
L] L] L] [ ] L L] . L
nNEIS oS W

VOOUOOODOOOWY
» L] . * . L] [ ] L] *
oW

-
o

0L6¢9d 152240




12.10 Aerials, Antennas 21

12.11 Garbage 21
13. Leasing of Units 22
14. Transfer of Units 22
14.1 Forms of Ownership 22
14.2 Transfers 23
14.3 Procedures 24
14.4 Exception 27
14.5 Unapproved Transfers 27
14.6 Fees for Processing Applications for
Approval to Purchase or Lease 27
15. Insurance - 27
15.1 Duty and Authority to Obtain 27
15.2 Required Coverage 28
15.3 Optional Coverage 28
15.4 Description of Coverage 29
15.5 Waiver of Subrogation 29
15.6 Insurance Proceeds 29
15.7 Distribution of Proceeds 30 o
15.8 Association as Agent 30 i
16. Reconstruction and Repair After Casualty 30 ~N
16.1 Damage to Units 30 wn
16.2 Damage to Common Elements - Less —
than "Very Substantial” 30 -
16.3 "Very Substantial"” Damage 31 (]
16.4 Application of Insurance Proceeds 32 ™~
16.5 Equitable Relief 32 o
16.6 Plans and Specifications 32 —~
17. Condemnation 32
17.1 Deposit of Awards with Assoclation 32
17.2 Determination Whether to Continue
Condominium 33
17.3 Disbursement of Funds a3
17.4 Association as Agent 33
17.5 Units Reduced but Habitable 33
17.6 Unit Made Not Habitable 34
17.7 Taking of Common Elements 35
17.8 amendment of Declaration 35
18. Termination 35
18.1 Agreement 35
18.2 Very Substantial Damage 35
18.3 General Provisions 35
18.4 New Condominium 36
18.5 Partition; Sale 36
18.6 Last Board 36
18.7 Provisions Survive Terminations 36
19. Obligation Of Owners 36
19.1 Duty to Comply; Right to Sue 36
19.2 Waiver of Rights 36
19.3 Attorney's Fees 37
19.4 No Election of Remedies 37
19.5 Notice of Lien or Suit 37
20. Rights of Mortgagees 37
20.1 Approvals 37
20.2 Notice of Casualty or Condemnation 37

20.3 Mortgage Foreclosure 38




20.4
20.5
20.6
20.7

Redemption

Right to Inspect Books
Financial Statement
Lender's Notices

Amendment of Declaration

21.1
21.2
21.3
21.4
21.5
21.6
21.7

Proposal

Procedure

Vote Regquired

Certificate; Recording
Proviso

Enlargement of Common Elements
Correction of Errors

Miscellaneous

22.1
22.2
22.3
22.4
22,5

Severability
Applicable Statutes
Conflicts
Interpretation
Exhibits

[ ]
=
™~
)
(&3]
w
o
™
(Ve
s |
™




AMENDED AND RESTATED DECLARATION OF CONDOMINIUM

oF

THE BEACH AND TENNIS CLUB CONDOMINIUM IX

KNOW ALL MEN BY THESE PRESENTS:

That heretofore on July 18, 1977, the original Declaration of
Condominium (the "Original Declaration”) of The Beach and Tennis
Club, Phase II, a Condominium (the "Condominium”) was recorded in
Official Records Book 1285, at Page 1604, et. seq., of the Public
Records of Lee County, Florida. That Declaration of Condominium,
as it has previously been amended, is hereby further amended and
restated in its entirety, and the name o©of the Condominium is
changed as described below.

1. SUBMISSION TO CONDOMINIUM OWNERSHIP:

1.1 This Amended and Restated Declaration of Condominium
is made by The Beach and Tennis Club Condominium Management
Incorporated, a Florida corporation not for profit (the
"Association"), which is the Condominium Association for the
Condominium pursuant to the Original Declaration.

1.2 The land which was originally submitted to
condominium ownership and use is legally described in Exhibit A
of the Original Declaration, a copy of which is attached as
Exhibit A-1 to this Declaration and incorpocrated herein by
reference.

1.3 In addition to the land submitted by the original
Declaration, the 1land described in Exhibit A-2 and the
improvements thereon are also submitted to condominium ownership
and use by this Amended and Restated Declaration. Such
additional land has formerly been Association property, and by
executing this Declaration, the Association hereby dedicates such
land to condominium ownership. The land being dedicated contains
only recreational facilities, so the dedication will not affect
the condominium units or ownership interests which were
established in the Original Declaration. Exhibit A-3 gives a
graphic description of the additional land, which is shown as
Parcel 2, with the parcel number being circled.

2. NAME AND ADDRESS: The name of this Condominium is The
Beach and Tennis Club Condominium IXI, and its street address is
S800 Bonita Beach Road S.W., Bonita Springs, Florida 33923.

3. SCOPE AND CONSTRUCTION OF DECLARATION. The land submitted
to condominium ownership (the "Land") is legally described in
Exhibits A-1 and A-2.

3.1 Applicability of Declaration of Condominium. The
covenants and restrictions contained in this Declaration shall
run with the land and be binding upon and inure to the benefit of

-1-
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all present and future owners of condominium parcels. The
acquisition of title to a unit, or any interest in the
condominium property, or the lease, occupancy, Or use of any
portion of a unit or the condominium property, shall constitute
an acceptance and ratification of all provisions of this
Declaration and an agreement to be bound by its terms.

3.2 Construction. The provisions of this Declaration
shall be liberally construed to effectuate the purpose of
creating a uniform plan of condominium ownership.

4. DEFINITICNS: The terms used in this Declaration and its
exhibits shall have the meanings stated below and in Chapter 718,
Florida Statutes, (The "Condominium Act"), unless the context
otherwise requires.

4.1 "Assessment” means a share of the funds required for
the payment of common expenses which from time to time is
assessed against the units.

4.2 "Association" means The Beach and Tennis Club
Condominium Management Incorporated, a Florida corporation not
for profit, the entity responsible for the operation of this
Condominium.

4.3 wAssociation Property" means all property, real or
personal, owned by the Association for the use and benefit of the
unit owners.

4.4 "Beach and Tennis Complex" means the five
contiguous condominiums known as The Beach and Tennis Club
Condominium I, The Beach and Tennis Club Condominium II, The
Beach and Tennis Club Condominium III, The Beach and Tennis Club
Condominium IV and The Beach and Tennis Club Condominium V, and
all of the common elements of said condominiums, and all adjacent
land owned or managed by the Association.

4.5 "Board of Directors"” or "Board" means the
representative body which is responsible for the administration
of the Association's affairs, and is the same body referred to in
the Condominium act as the "Board of Administration".

4.6 "Commercial Units" are the non-residential units
located on the first floor of the Condominium building, as more
fully described in Sections 5.3, 6.5 and 6.6 helow.

4.7 vcondominium Documents”" means and includes this
Declaration and all recorded exhibits hereto, as amended from
time to time.

4.8 "Family" or "Single Family" shall refer to any one
of the following:

(A) One natural person.
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(B) Two or more natural persons, each of whom is
related by blood, marriage or adoption to each
of the other, and who normally reside together.

(C) Two or more natural persons meeting the
regquirements of B above, except that there is
among them one person who is not related to
some or all of the others.

4.9 "Fixtures" means those items of tangible personal
property which by being physically annexed or constructively
atffixed to the unit have become accessory to it in part and
parcel of it, including but not limited to, interior partitions,
walls, appliances which have been built in or permanently
affixed, and plumbing fixtures in kitchens and bathrooms.
Fixtures do not include floor, wall or ceiling coverings.

4.10 "Guest" means any person who is not a member of the
family occupying a unit, and who is physically present in, or
occupies the unit on a temporary basis at the invitation of the
owner or other legally permitted occupant, without the payment of
consideration, or any dependent over 18 years of age.

4.11 "Institutional Mortgagee" means the mortgagee (or
its assignee) of a mortgage against a condominium parcel, which
mortgagee is a bank, savings and loan association, mortgage
company, insurance company, real estate or mortgage investment
trust, pension or profit sharing trust, the Federal Housing
Administration, the Veterans Administration, any agency of the
United States of America, or by any other public or private
corporation engaged in the business of guaranteeing or insuring
residential mortgage loans, and their successors and assigns.

4,12 "Lease" means the grant by a unit owner of a
temporary right of wuse of the owner's unit for valuable
consideration.

4.13 "Limited Common Elements" means and includes those
common elements which are reserved for the use of a certain unit
or units to the exclusion of other units.

4.14 "Occupant” or "Occupy"”, when used in connection with
a unit, means any person who stays overnight in a unit.

4.15 "Qwner"” or "Unit Owner” means any or all of the
record owners of a fee simple interest in a unit, except that for
purposes of interpreting use and occupancy restrictions related
to units, in cases where a primary occupant has been designed for
a2 unit because of its ownership, the word "owner" refers to the
primary occupant and not the record owner.

4.16 "Primary Institutional Mortgagee” means that
institutional mortgagee which, at the time a determination is
made, holds first mortgages on more units in the Condominium than
any other institutional mortgagee, such determination to be made
by reference to the number of units encumbered, and not by the
dollar amount of such mortgages.
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4.17 "Primary Occupant" means the natural person approved
for occupancy when title to a unit is held in the name of two or
more persons who are not husband and wife, or by a trustee or a
corporation or other entity which is not a natural person.

4.18 "Recreational Facilities" means the two swimming
pools and ten tennis courts located on the condominium property
of the variocus condominiums at the Beach and Tennis Complex, as
well as the children's pool near Building 4, the shuffle board
court, the horse shoe pits, the basketball courts, the tennis
court amenities, and other facilities used for recreational
purposes, including all facilities presently existing or to be
constructed in the future, and wherever any such facilities are
located on any of the common elements of any of the condominiums.

4.19 "Rules and Requlations" means those rules and
regulations promulgated by the Board of Directors, governing the
use of the units, the common elements, the 1limited common
elements, and the operation of the Association.

4.20 "Shared Amenities" means all Association property
and all portions of the common elements of any of the five
condominiums at the Beach and Tennis Complex which are to be
used, shared and paid for in common by all owners of all of the
condominiums, including but not 1limited to the Recreational
Facilities, the sea wall, the parking lots, driveways, and
sidewalks, the commercial units, the lawns, and all other parts
of the property at the Beach and Tennis Complex, excluding the
second through the tenth floors of the five condominium buildings
and excluding the elevators in all five buildings.

4.21 "voting Interest" means and refers to the
arrangement established in the condominium documents by which the
owner oOf each unit collectively are entitled to one vote in
Association matters. There are 360 residential units
administered by the Association which are entitled to vote, so
the total number of voting interests for Association purposes is
360 votes, one vote per unit. Commercial Units are not entitled
to vote.

5. DESCRIPTION OF IMPROVEMENTS; SURVEY AND PLANS:

5.1 Survey and Plot Plans. The Survey and Plot Plans
for the Condominium are attached to the Original Declaration as
Exhibit B, which is shown at O.R. Book 1285, Pages 1623 through
1627, inclusive, of the Public Records of Lee County, Florida.
Those drawings, which are incorporated herein by reference,
graphically describe the improvements in which units are located,
and show all the units, including their identification numbers,
locations and approximate dimensions and the common elements and
limited common elements. Together with this Declaration, said
Exhibit B of the Original Declaration is in sufficient detail to
identify each unit, the common elements and limited common
elements, and their relative locations and dimensions. There are
drawings shown as Exhibit B of this Declaration for reference

-4~
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purposes only. They are believed to be substantially the same as
the drawings in the Original Declaration, but should any
discrepancy or dispute arise with regard to such drawings, the
drawings shown in Exhibit B of the Original Declaration will
prevail.

5.2 Unit Boundaries. Each residential wunit shall
include that part of the building which lies within the following
boundaries:

(A) Upper and Lower Boundaries. The upper and
lower boundaries of the unit shall be the
following boundaries extended to their
intersections with the perimeter boundaries:

(1) Upper Boundaries. The horizontal plane of
the undecorated finished ceiling of the
unit, including the balcony ceiling.

(2) Lower Boundaries. The horizontal plane of
the undecorated finished floor of the
unit, including the balcony floor.

Perimeter Boundaries. The perimeter boundaries
of the unit shall be the vertical planes of the
undecorated finished interior surfaces of the
walls bounding the unit extended to their
intersections with each other and with the
upper and lower boundaries, including the
ve.,tical planes of the outer edges of the
balcony, which shall be a part of the unit.

Interior Walls. No part of the non-structural
interior partition walls within an apartment
shall be considered part of the boundary of a
unit.

(D) Apertures. Where there are apertures in any
boundary, including, without limitation,
windows, doors and skylights, the boundaries
shall extend to the interior unfinished
surfaces of such apertures, and their
frameworks thereof. Surfaces made of glass or
other transparent material and all framings,
casing and hardware therefor, shall be excluded
from the unit.

In cases not specifically covered in this Section 5.2, or
in any case of conflict or ambiguity, the graphic depictions of
the unit boundaries set forth in Exhibit B of the Original
Declaration shall control in determining the boundaries of a
unit, except the provisions of 5.2(D) above shall control over
said Exhibit B.

5.3 Commercial Units. Located on the ground floor and
graphically shown on Exhibit B of the Original Declaration, as
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described above, are Commercial Units I, II and III. The balance
of the units, located on floors 2 through 10, are residential
units. For commercial units, the perimeter of the unit shall
extend to unfinished perimeter walls where perimeter walls exist
and, where no perimeter walls exist, the perimeter shall extend
to the location of the boundaries as designated on Exhibit B of
the Original Declaration as located by distances and courses on
said Exhibit B of the Original Declaration. The upper limit of
the commercial units should be bounded@ by the unfinished ceiling
at such location as ceilings do exist; however, in any event, the
upper limit of the space comprising the commercial unit shall be
a horizontal plane as appears on Section A-A of page 5 of Exhibit
B of the Original Declaration. Glass walls or other nonmasonry
walls or divisions existing next to boundaries of commercial
units shall not be common elements but shall be treated in the
same manner as interior walls within a unit and shall be deemed a
part of the unit of which same is applicable.

6. CONDOMINIUM PARCELS; APPURTENANCES AND USE:

6.1 Oownership Interest The Condominium contains 72
residential units and 3 commercial units. The owner of each unit
shall own an undivided share in the common elements and the
common surplus as defined in Exhibit E, attached hereto and
incorporated herein by reference, which is a copy of Exhibit E of
the Original Declaration.

6.2 Appurtenances to Each Unit. The owner of each unit
shall have certain rights and own a certain interest in the
condominium property, including without limitation the following:

(A) An undivided ownership share in the Land and
other common elements and the common surplus,
as specifically set forth in Section 6.1 above.

(B) Membership and voting rights in the
Association, which shall be acquired and
exercised as provided in Section 9.4 below and
in the Amended and Restated Articles of
Incorporation and By-laws of the Association,
attached |Thereto as Exhibits C and D,
respectively.

(C) The exclusive right to use the limited common
elements reserved for the unit, and the right
to use the common elements.

(D) An exclusive easement for the use of the
airspace occupied by the unit as it exists at
any particular time and as the unit may
lawfully be altered or reconstructed from time
to time. An easement in airspace which is
vacated shall be terminated automatically.

(E) The non-exclusive right to use the recreational
facilities in common with the owners of the
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five condominiums at the Beach and Tennis
Complex.

(F) Other appurtenances as may be provided in this
Declaration and its exhibits.

Each unit and its appurtenances constitutes a “"condominium
parcel”.

6.3 Use and Possession. A unit owner is entitled to
exclusive use and possession of his unit. He and his family
members under eighteen years of age, guests and tenants are
entitled to use the common elements and the Shared Amenities and
the Recreational Facilities in accordance with the purposes for
which they are intended, as provided in this Declaration, but no
use of the unit or of the other facilities may unreasonably
interfere with the rights of other unit owners or other persons
having rights to use the condominium property. No unit may be
divided or any fractional portion sold, leased or otherwise
transferred. The use of the units, common elements and limited
common elements shall be governed by the condominium documents
and by the rules and regulations adopted by the Association,
through its Board of Directors, as provided in Section 7 of the
By-laws. Fees for use of the tennis courts shall be governed by
Section 7.3 below.

6.4 Rights While Renting Unit. When a unit owner rents
his unit, he retains the right to use the Shared Amenities in the
same manner as if his unit were not rented.

6.5 Entire Project. This Condominium is part of a
complex consisting of five separate condominiums, which is called
+he Beach and Tennis Complex, as defined above. All five
condominiums are similar in structure and layout, consisting of
ten-story buildings with commercial units on the ground floor and
72 residential units on floors 2 through 10. All five
condominiums will share the use and expenses of the Shared
Amenities, as described below, and all five will be administered
by the same Association.

6.6 Commercial Units. Commercial Units will be treated
the same as residential units except for use and occupancy
requirements and voting rights. Notwithstanding anything to the
contrary stated below, the Commercial Units are to be occupied by
service and retail enterprises or any other business which can
lawfully operate within the existing zoning classification. The
purpose of the Commercial Units is to establish and promote a
resort condominium complex with appropriate complimentary
commercial activity.

7. COMMON ELEMENTS; EASEMENTS: EXPENSES.

7.1 Definition. The term "common elements” means
portions of the condominium property not included within
units, and includes without limitation the following:
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